
 

GENERAL TERMS AND CONDITIONS OF SALE 

 

 

1. Contractual obligations 

Full acceptance by the Buyer of these general conditions are a necessary condition for the 

completion of the contract of sale; different provisions must be agreed upon expressly and in 

writing.  The Supplier's offers and quotations are not binding until the sales contract issued by 

the Supplier is signed by the Buyer. Until that time, the Supplier retains the availability of the 

material for possible sale to third parties. The Buyer's order is to be considered valid only after 

written confirmation from the Supplier. 

  

2. Prices and terms of payment 

All prices shown are intended ex-works on the part of the Supplier, net of packaging, transport 

and VAT costs.  

All payments must be made in the manner and subject to the terms set out in the sales contract. 

In case of late payment, unless otherwise stated in the sales contract, the rate of interest 

applicable shall be that associated with commercial transactions pursuant to Legislative Decree 

231/02 (6-month European Central Bank rate, published in the Official Journal, increased by 7 

points). The interest on late payments shall automatically commence from the expiry of the 

payment term or, if this is not stipulated in the contract, after thirty days from receipt of the 

invoice or goods, if the date of receipt of the invoice is not certain. 

Unless otherwise agreed upon in writing in the sales contract, the Buyer must make the full 

payment before delivery of the goods. In the event the Buyer has not completely and punctually 

fulfilled its payment obligations in relation to previous purchases, any eventual price reductions 

or discounts shall be invalidated with retroactive effect. 

In case of breach of the sales contract by the Buyer and, in particular, in the event of failure to 

comply with the payment terms, the Supplier reserves the right to terminate the contract and 

request immediate payment of the delivered goods. 

 

3. Delivery and shipping 

In the event that the Buyer is not able to collect the previously ordered material or requests an 

extension in writing of the delivery time, an addendum to the sales contract must be stipulated 

that includes the changed conditions of sale; any additional costs shall be charged to the Buyer. 

In the absence of an agreement on the means of transport, the Supplier reserves the right to 

choose those which it deems most suitable, without this entailing an assumption of responsibility 

and of transport costs. The risk of damage or deterioration of the goods shall be borne by the 

Buyer from the time of delivery to the Buyer or to the first carrier. Transport insurance shall be 

stipulated only upon written request of the Buyer and at the latter’s expense. If the Purchaser 

personally chooses the plants at the Supplier’s premises, marking them and listing them in 

writing, the Supplier’s responsibility shall be limited to diligence in the conservation, 

fertilisation and watering thereof; in this case, the burden of proof for any material defects due to 

improper care shall be borne by the Purchaser. The delivery terms specified in the sales contract 

are binding only after written confirmation from the Supplier. 

The Supplier shall not be responsible for any delays in delivery due to the occurrence of 

atmospheric events such as floods, snow, hail, frost, drought, quarantined diseases, diseases 

affecting the root system identifiable only after uprooting the plants and socio-political events 

such as strikes, government intervention, epidemics, etc. This justified delay cannot be invoked 



 

by the Buyer as a reason for withdrawal from the contract. If due to force majeure the supply of 

the goods subject to the contract becomes impossible, the Supplier shall not be liable for the non-

delivery and the Buyer shall not be entitled to any compensation for damages. 

As the number of fruit trees available at the nursery is based an estimate in quantity and variety, 

the Supplier reserves the right to make partial deliveries. In such cases, any changes to the 

quantities and varieties that may be necessary shall be agreed upon with the Buyer before 

delivery. 

 

4. Returnable materials  

Special packaging (iron boxes/baskets and CC trolleys) remain the property of the Supplier and, 

if not returned at the Buyer's expense within six months of delivery, will be invoiced at cost price 

and disposal will be the responsibility of the Buyer. 

 

5. Disclaimer of warranties 

Plants are living goods and non-significant differences in size compared to the samples are 

permitted and therefore not contestable. The Supplier does not guarantee the rooting and 

establishment of the plants, the flowering and the production of fruit, as these depend on factors 

that can no longer be controlled by the Supplier after delivery. As regards to the phases 

following the delivery of the goods, the Supplier shall not be responsible for any possible 

intoxication of the plants due to the excessive use of chemicals, diseases, incorrect fertilisation 

and planting or atmospheric events. 

The assumption of specific responsibility, including as regards to the varietal correspondence, 

shall require a written agreement. In the event of a dispute, the Buyer must provide evidence to 

have selected and applied the appropriate treatment for each single type of plant.  

 

6. Complaints  

Claims for defects in the goods must be reported to the Supplier within eight days of receipt of 

the goods for recognizable defects or discovery for hidden ones, by registered mail with return 

receipt. After the period of eight days from delivery has elapsed, no complaints for recognizable 

defects in the goods sold shall be allowed and no return of the goods shall be permitted. If a 

claim is duly received, the Buyer, upon request of the Supplier, shall promptly substantiate the 

defects and faults in the goods with a sworn report. 

 

7. Limitation to damages  

In the event of a dispute of recognised defects, established and promptly notified, the Supplier 

shall be able to choose, at its discretion, whether to reimburse the amounts paid by the Buyer for 

the purchase of the goods (excluding the percentage of the price corresponding to the royalties 

due and paid to the producers of the varieties patented by the Supplier), or to replace the goods. 

Any other compensation for damages is excluded, except in the event of ill intent or gross 

negligence on the part of the Supplier.   

 

8. Patented varieties  

The multiplication of varieties protected by patents or by a patent application, constitutes a 

serious violation of the rights of the owners of these varieties and is therefore prohibited. 

Consequently, the plants, the rootstocks and any type of plant material derived from protected 

varieties cannot be used by the Buyer for further multiplication and/or resale, but exclusively for 

the production of finished plants or, in the case of Buyers-resellers, exclusively for resale.  



 

 

9. Other provisions 

The original or supervening invalidity of one of the present clauses shall not affect the remaining 

clauses that will remain in force. The invalid clause shall be replaced by mutual agreement 

between the parties in order to enable the preservation of the contract and the achievement of its 

economic and contractual purposes.  

The place associated with the execution of the contract and the processing of payments is the 

registered, administrative and tax offices of the Supplier, at the address specified in the header. 

 

10. Governing law and Jurisdiction   

All sales contracts to which these general conditions are applicable, i.e. also in the case of Buyer 

with registered office abroad, are entirely subject to Italian law, which governs their conclusion, 

execution, termination and interpretation. 

All disputes, also transnational, that may arise between the parties, in relation to the contract of 

sale, shall be devolved to the exclusive jurisdiction of the Court of Forlì-Cesena. 

 

          

 

 


